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BOARD MEETING - 01/12/2008

Texas Longhorn Breeders Associ ation of Anerica
Board Meeti ng
January 12, 2008 - 9:16 a.m
Radi sson Fort Worth North
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BOARD MEETING - 01/12/2008 2

DR MXELLER Can | get everybody's
attention, please? W're running just a little late.

As we proceed this norning, first of all
we're running a little late. | apol ogize for that.
VW're not used to this kind of a procedure and we're
stunbling and bunbling a little bit about how we want
t o proceed.

As we go through this norning, as the board
nenbers, as you speak, we have a nobil e m crophone.

Pl ease ask for it. Do not talk unless you are speaking
I n that because everybody needs to hear, and soneti nes
sonebody on this side can't even hear on that side and
certainly, as a courtesy to our audi ence, they should
be able to hear what we are saying.

And i f anybody, including the audience,
cannot hear what we are saying, want us to repeat
sonet hing, please get ny attention and we will stop and
do that.

This is a board neeting. W are going to
doit inthat format and | wll apol ogi ze one nore tine
and only one nore tine that we do not have a set
agenda. | do not have a piece of paper in front of ne
that says this is how you do this and how you conduct
this neeting. | don't have a clue, so sone of this is

going to develop as it develops. So, with that being
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said, M.

roll?

Mauri ce Ladni er.

Si rmons,

2 5 333D

=

2 33 333D 3333333

SI MMONS:

Kaso Kety.

KETY: Her e.

SI MMONS:

Deb Lesyk.

LESYK: Here.

SI MMONS:

LADNI ER
SI MMONS:
JURANKA:
SI MMONS:

Scott Si mmons.

Her e.
CGene Jur anka.
Her e.

Lana H ght ower .

H GHTONER  Here.

SI MMONS:
DAMERON:
SI MMONS:
TAYLOR
SI MMONS:
TAYLOR
SI MMONS:
R CHEY:
SI MMONS:
BUENCGER:
SI MMONS:
VEHRI NG

Zech Daner on.
Her e.

Donni e Tayl or.
Here.

St acey Tayl or.
Her e.

Robert Ri chey.
Here.

Charli e Buenger.
Her e.

J. T. Whring.
Her e.

our secretary, would you pl ease take

Her e.
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SIMMONS:  Steven Zunker.
ZUNKER  Here.

SIMMONS: Bob Kr opp.
KRCPP: Here.

SIMMONS:  Fritz Moeller.
MOELLER  Here.

SIMMONS:  Bob Lar son.
LARSON.  Here.

SIMMONS:  Fraser \West.

VWEST: Here.
SI MMONS: Doc Hyder.
HYDER: Her e.

SIMMONS:  Carl Brantley.
BRANTLEY: Here.

SIMMONS:  Steve Quary.
QUARY: Here.

SI MMONS:  Ji m Johnson.
JONSON  Here.

SIMMONS: M chael Sitznan.
SI TZNAN:  Here.

SI MMONS: Rodney Li nd.
WRIGHT:  He's not here.

2333332222333 F525223 335355

MELLER W are here today because of
a request for expul sion of two of our nenbers, M. Don

King and Ms. Suzanne Spindor. |f sonebody woul d hand
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nme, do we have the bylaws sonmewhere? | would like to
Initiate our neeting today by reading you the rules and

regs that cone out of our bylaws. Al right. 1've got

one in |

St at es:

ny briefcase. Hang on.
DR KROPP. Scott's got one.
MR ZUNKER  Page 12.
DR MXELLER Article 6 in our byl aws

(Reading) If any nenber of
this association shall be accused of any
m srepresentation, deception or fraud in
relation to the registry of animals in
the herd registry or of any infraction of
charter, constitution or bylaws of the
associ ation, or any act or conduct which
may endanger the good order, welfare or
credit of the association, the board of
directors shall require that the charge
or charges be reduced to a witten
affidavit form |If this is done, the
board shall cause the accused nenber to
be given witten notice of such charges
with a copy of themand shall fix a tine
and a pl ace reasonabl e and convenient to
t he accused nenber at which the charges
are to be heard by a quorum of the board,
giving themat |east 30 days notice
thereof. At such hearing, accuser nay
present evidence supporting his
accusation and the accused nenber shall
have the right to dispute such evidence,
to cross exam ne any w tness presented,
and to produce evidence in refutation of
t he charges, which shall be subject to
cross examnation by the accuser. This
procedure shall be informal, and comon
| aws of evidence need not be observed.

Sothisisn't acourt of law. |I'mnot a
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judge and we are not attorneys here.

this.

(Readi ng) However, there
shall be received as evidence only such
matters as ordinarily prudent business
people are willing to rely on in the
conduct of their affairs. Wtnesses
shal|l testify under oath or affirmation,
and all statenments nade at the hearing
shal |l be privileged.

By joining the associ ati on,
each nmenber agrees that all w tnesses and
participants in such a hearing shall be
| mune fromany civil action whatever in
the nature of l|iable, slander, invasion
of privacy, defamation or product
di sparagenent or statenents nade in the
course of preparation for or at the
heari ng.

W are not attorneys but an attorney wote

(Readi ng) The proceedi ng
shall be recorded and the record of them
shal|l be preserved in the files of the
associ ati on.

If in the opinion of the
majority of the board conducting the
heari ng the charges shall be established
by a preponderance of the evidence
presented at the hearing, the accused
nenber shall be expelled or suspended for
guchda period of tinme as specified by the

oard.

Those board nenbers that have your official

handbook in front of you, the very |ast paragraph wll

probably becone pretty inportant to us. That's the

| ast paragraph of Article 6.
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Now, with that said, the -- we did receive
in affidavit formas stated in the bylaws a request for
expul sion by one of our nenbers, M. Joel Len ey, and
t hat docunent should be in front of every one of you
board nenbers. And | believe | amgoing to turn this
over to M. Buenger right now and | believe he
submtted that copy to the court reporter.

M. Lemey, would you step forward if you
don't mnd, please? You did in fact submt that
affidavit to this board?

MR LEMLEY: Yes, | did.

DR MXELLER And you still wish for us to
proceed with the expul sion --

MR LEMLEY: Yes, | do.

DR MXELLER -- hearings?

MR LEMLEY: Yes, sir.

DR MXELLER  Thank you very nuch. Joel,
'msorry. Cow step forward again? | amgoing to turn
t he m crophone over to our board nenber M. Charlie
Buenger who has a little nore experience in these
matters.

MR BUENGER  For the record, Joe, you
recogni ze we've got a court reporter taking all this
down?

MR LEM.EY: Yes.

JOE HENDRICK, CSR, RPR, RMR
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MR BUENGER  You are Joel Leniey?

MR LEMEY: Correct.

MR BUENGER You're the affiant in the
affidavit of expulsion that was fil ed?

MR LEMLEY: That's correct.

MR BUENGER During the tinme frane the
facts that are referenced in your affidavit took place,
were you the chairnman of the board of the Texas
Longhorn Breeders Associ ation of America?

MR LEMEY: Yes, | was.

MR BUENGER So you were intinmately
famliar with the itens listed in your affidavit?

MR LEMLEY: Intinmately.

MR BUENGER And are those facts stated in
your affidavit all true and correct?

MR LEMEY: Yes.

MR BUENGER Each and every itemyou have
listed in here, if you were to sit here and testify
today and go over those itens, your testinony woul d be
the sane as it is in this affidavit?

MR LEMLEY: That's correct.

MR BUENGER  Thank you.

At this tine, M. Chairman, | would
I ntroduce as Exhibit 1 the letter of transmttal and

Joel Lemey's Affidavit of Expulsion, | would introduce
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that into evidence.

Ckay, Joel, also let ne show you what has
been marked as Exhibit 2. It is aletter dated July
11, 2007, directed to R chard Wsenan and it is signed
by WIlliamBrown, CPA. Are you famliar with it?

MR LEMEY: | am

MR BUENGER Is thisin fact a report from
the forensic auditor that deals wth the all eged
enbezzl enent by Don King and Suzanne Spi ndor ?

MR LEMLEY: That's correct.

MR BUENGER And does it in fact state
that nonies were m sappropriated by then?

MR LEMLEY: That's correct.

MR BUENGER | would offer Exhibit 2.

And lastly, are you famliar with the work
papers of M. Brown nmarked as Exhibit 3?

MR LEMEY: Yes, | am

MR BUENGER In your capacity as chairman
at that tinme, were you able to ook that all of these
exhibits and determne that there was m sappropriation
of funds?

MR LEMLEY: That's correct.

MR BUENGER  And does this Exhibit also
reflect that?

MR LEMEY: That's correct.

JOE HENDRICK, CSR, RPR, RMR
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MR BUENGER | would offer Exhibit 3.
That's all | have.

DR MXELLER Al right, so Joel, you' ve
done everything that is appropriate in the byl aws and
therefore we do have purpose here today. The -- each
board menber should have in front of thema letter from
us to the accused two individuals notifying them of
such action, and | will read it. |It's fairly short.

It is dated Decenber the 10t h.

(Reading) During the recent
Texas Longhorn Breeders Associ ation of
Anrerica Board of Directors neeting held
on Novenber the 8th, 2007, an affidavit
for expul sion on behalf of Don L. King
and Suzanne Spi ndor was presented for
consi deration. The board of directors
voted by majority in favor of the
affidavit of expul sion and hereby gives
you - | will read the one sent to Don -
Don L. King official notice in conpliance
with the TLBAA official handbook of the
date the quorumw || convene the to hear
evi dence fromboth the accuser and the
accused. The hearing - in bold type -
will be held on January 12th - there is a
typo here, it says 2007, that shoul d say
2008 - and will begin at 9:00 a.m at the
Radi sson Hotel North in the Spring Pal ace
Room Encl osed, you will find a conplete
copy of the charges made agai nst you.
Sincerely, Scott Simmons, Secretary,
TLBAA Board of Directors.

And the exact sane letter was sent to
Suzanne Spi ndor, sane date, sane tine.

In front of you all, if you wll |ook, we
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did get a response. This is going to be kind of boring
but let nme -- | think we need to read it for the
pur pose of the audience. They don't have a copy.

W did get a response fromDon King on
January the 4th, 2008. The letter fromDon King is
dated January 4th, 2008. This is a letter in response
that was sent to himfromthe board over the signature

of our secretary.

(Reading) Dear M. Simons:
Article 6 of the corporation byl aws of
t he Texas Longhorn Breeders Associ ation
of Anerica, pursuant to expul sion,
requires that the board of directors fix
a tine and pl ace reasonabl e and
convenient to the accused nenber at which
the charges are to be heard by the quorum
of the board, giving himat |east 30 days
noti ce thereof.

| did not receive the notice
of the January 12th hearing until
Decenber the 15th. Not only is this
contrary to the bylaws that 30 days
notice be given, it is not convenient as
ny schedule dictates that | wll be
unavail abl e for attendance on the date
designated. Additionally, | am
soliciting clarification of the notice of
expul sion which states that Don L. King
alone is charged. | have three TLBAA
nmenberships, a lifetinme under Don and
Kat hy King, an active nenbership for Don
L. King, and an outrider nenbership for
Don L. King. Howw Il the lifetine
nmenbership be affected which is in the
name of both Don and Kathy Ki ng?

Furthernore, in an effort to
produce evidence in refutation of the
charges, | respectfully request access to.

Records held in the TLBAA
office relevant to the charges descri bed

JOE HENDRICK, CSR, RPR, RMR
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In the notice of expul sion signed by Joel
Lem ey as affiant.

Finally, as to the nmatter of
reschedul i ng the expul sion hearing, in
the future, comunication with all of the
concerned parties prior to establishnent
of a hearing date seens only prudent. |f
a weekday date is sought, ny schedul e
allows for an kl ahoma Gty, Cklahoma
site, and Fort Wrth, Texas woul d be
suitable for nost weekends.

| look forward to your tinely
response and savor the opportunity to
expose these egregi ous accusations to the
scrutiny of the whole truth. It appears
that sone wanted to run with the hare and
then hunt with the hounds.

| have no idea what that neans.
"Respectfully submtted, Don L. King."

Ckay. In addition to that, we received a
letter in response to the one that went out over
Scott's signature, we -- that was fromDon L. hinself.
VW received a response from Suzanne's attorney. It's

also fairly brief sol wll read it.

(Reading) Dear M. Lenley and
M. Simmons: M client, Suzanne Spi ndor,
has delivered to ne the notice of
expul sion which was recently nailed to
her. This notice is signed by M. Leniey
as the applicant for the requested
action. Article 6 of the corporation
byl aws of the association is cited in
both the notice and the affidavit of
expul sion. That article requires that
the board of directors fix a tinme and
pl ace reasonabl e and convenient to the
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accused nenber at which the charges are
to be heard by a quorumof the board,
giving himat |east 30 days notice
thereof. Respectfully, the date sel ected
by the association for the hearing,
January 12th, is neither reasonabl e nor
convenient. First of all, the official
notice of the hearing as set out in the

| etter of Decenber 10th, 2007, cites a
date al nost one year ago.

That was our typo.

Secondly, even if we concede
that the 2007 date was in error,
neverthel ess Ms. Spindor did not receive
the notice of hearing until Decenber 15th
- sane date supposedly Don received his -
which is less than 30 days fromthe
proposed hearing. This of course is
contrary to the requirenent of the byl aws
that 30-day notice of the hearing be
gi ven.

Finally, and nore inportantly,
the bylaws require that the tine and
pl ace of the hearing be both reasonabl e
and convenient to the accused nenber. n
January 12th, 2008 - today - Ms. Spindor
w |l be engaged in the performance of her
duties of enploynent at the National
Western Stock Show in Denver. This trip
has been planned literally for nonths and
she obtained tickets to fly to Denver
| ong before she received the notice of
the hearing. She is scheduled to depart
for Denver on January 9, 2008, and w ||
not return until January 16, 2008.
Therefore, respectfully, | request that
the hearing on the nmatter of her
expul sion fromthe organi zati on be
rescheduled to a later date which is both
reasonabl e and conveni ent for her.
Additionally, | want to enphasi ze the
| nportance of Ms. Spindor having the
opportunity to present evidence on her
behal f. The charges as set for in the
affidavit sworn to by M. Lemey are ful
of inaccuracies and frankly for the nost
part are downright false. Indeed,
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because these charges have been stated in
witing and sworn to as being accurate,
they may well be defamatory. Should
Ms. Spindor not be provided with the
opportunity to refute these speci ous
al l egations contained in this docunent,
you nmay be assured there will be
addi tional |egal consequences.
There's the inevitable threat.
| look forward to your pronpt
response to this letter. Sincerely,
Stephen C. Naxwel | .

So those are the responses that we got. As
| see it, perhaps the next step should establish the
fact that we are in fact conpliant in spite of what
they say. And at that point -- at this point, I'd |ike
to turn the m crophone again over to M. Buenger our
board nmenber so we could utilize sone of his expertise
and we are going to address the issue of when the
noti ce was sent and when we anticipate that notice was
recei ved.

M. Buenger.

MR BUENGER (kay, Brenda. Are you
famliar with the notice letter sent to Don King and
Suzanne Spi ndor ?

M5. CANTRELL: Yes.

MR BUENGER Did you in fact handle the

transm ssion of that letter?

M. CANTRELL: Yes.

JOE HENDRICK, CSR, RPR, RMR
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MR BUENGER D d you nmail the letter
timely under the byl aws?

M5. CANTRELL: Yes.

MR BUENGER Was there a typographi cal
error inthe letter?

M5. CANTRELL: Yes.

MR BUENGER What was it?

M5. CANTRELL: Instead of "January the
12th, 2008," it was "January 12th, 2007."

MR BUENGER What was the date of the
letter itself?

M5. CANTRELL: Decenber 10t h, 2007.

MR BUENGER Al right. So it was quite
obvious on the face of the letter that it was a
t ypogr aphi cal error?

M5. CANTRELL: Yes. The year.

MR BUENGER  The year, correct?

M5. CANTRELL: Yes.

MR BUENGER D d Don King and Suzanne
Spi ndor receive the letters nore than 30 days prior to
this hearing?

M5. CANTRELL: Yes.
BUENGER  How do you know t hat ?
CANTRELL: The post office told ne.

2 5 D

BUENGER That's all.
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DR MXELLER Thank you. So we, for the
pur pose of the court reporter and our infornation,
| adi es and gentl| enen, you have the evidence that we
have. You have the evidence that we have that the nmain
allegation that they did not receive notice in atinely
fashion was in fact received in a tinely fashion. |
bel i eve there is another docunent that needs to be
entered into evidence at this tinme so | wll turn it
back over to M. Buenger.

MR BUENGER | have narked as Exhibit 4 a
letter of transmttal. It is aletter fromR chard
Wsenman to Dr. Fritz Meller. It sets forth the
judgnment fromthe arbitrator and attached as an exhibit
is the final award of the arbitrator and | woul d
I ntroduce that Exhibit 4.

DR MZXELLER  The purpose of the
introduction of this, again, is further evidence that
there is sone fraud and sone ms-activity by our two
people that we are trying to expel.

So at this point, gentlenen, we would
entertain questions if you have any. As | see it, we
have - and | amopen for suggestions - but | see that
we have nmaybe three choices. Nunber one, we can
proceed with expulsion at this tinme. W wll take them

each individually. W can decide that perhaps they
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have suffered sufficiently and decide that we are not
going to proceed with any expulsion nmatters. And naybe
athird choice mght be that in fact we woul d acqui esce
to the fact of insufficient notice or nmaybe for, as a
favor to them we re-set a hearing so that they could
be here. That mght be a third choice. And there
mght be a fourth and fifth choice. But | would defer
to nmenbers of the board. But with those three choices
on board and for the purpose of eliciting cooment and
conversation, | don't want to put anybody on the spot
but -- and if you don't care to speak, that's fine.

I'd like to start over here on the left wwth M. Quary,
I f he woul d have anything to say regarding these

pr oceedi ngs?

MR QUARY: | wasn't aware of the confusion
wth this right here. | thought we were a little nore
prepared w thout sone questionable things here and
since we have nenbers on this board that's a lot nore
famliar with the | egal aspects of this, | think I
woul d decline right now to nake statenents until after
|'ve heard fromsone ot her nenbers on exactly what our
| egal ramfications mght be of proceeding with this
cloud on it, of whether they actually received
everything that we feel |ike we have sent to them at

this tine. So | wll pass the m crophone on.
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MR ZUNKER (Good norning. Stephen Zunker,
Regi on 12.

| amgoing to start out by asking a few
guestions and the statenent was nade that the post
office told us that delivery was done in a tinely
fashion. Do we have witten proof or an affidavit or
sonething fromthe post office other than a verbal that
it was delivered?

DR MXELLER No, sir.

MR ZUNKER Looking at the responses from
Don King and Suzanne Spindor, M. King addresses what
w Il happen to his lifetinme nmenbership -- hang on. Let
me find that because | had a question. Let's see.

DR MZXELLER Take your tine.

MR ZUNKER "What will happen to the
lifetime nenbership under Don and Kathy Ki ng?"

M/ understanding is that a lifetine
nmenber ship only includes one nane so there should not
be Don and Kathy King listed as a |lifetinme menbership.
Ax | correct? | was told that a lifetine had to be one
or the other.

DR MXELLER I'mnot prepared to answer
that question, but | think you re correct.

MR ZUNKER So that woul d be an inaccuracy

on him Therefore it would not be listed as his w fe.
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He al so states that he has a nenbership just under his
name and then an outrider nenbership. Wen | have

| ooked through the nenbership directory, | see
partnerships that include his nane and | would like to
know what happens to those partnershi ps because ny
understanding is that if you are a nenber and your
partner is a nmenber and you do a partnership, you pay
only $20 once in a lifetine and as |long as both of you
are nenbers in good standing, the partnership stands.
Chce he would -- if he were to be expelled, what woul d
happen to the partnerships? | think that's sonething
that needs to be addressed. And at the present tine |
think that's the only questions that | have.

MR BUENGER  What you are asking about is
the effect of the expulsion on a partnership. It's
really -- it's really not gernmane to the issue before
you today. The issue today is do you expel the nenber,
not what's the consequences of it. But in answer to
your question, once expelled, it will termnate all
rel ati onships whether it's a partnership or otherw se.

MR ZUKER Thank you. M/ question to
that would be is there going to have to be a procedure
on the partnerships or is that going to be
automatically included in this hearing if he were to be

expel | ed?

JOE HENDRICK, CSR, RPR, RMR
Merit Court Reporters - 309 W. 7th Street - Suite 600 - Fort Worth, Texas 76102 817-336-3042 - 1-800-336-4000




© 00 N oo o0 A W DN PP

[ N N R S N A A\ \C T e e i i e i e i i
o b~ W N BB O ©O 00O N O O A W N +— O

BOARD MEETING - 01/12/2008 20

MR BUENGER  That would be autonatically

I ncl uded.

MR ZUNKER  Thank you.

M5. LESYK  Deb Lesyk, Region 1. M
concern as well is with not having witten confirmation

fromthe post office. W are all aware of how M. King
and Suzanne work. W know that they will weave any
little hole into any situation they possibly can. So
we need to make sure that we have - naybe a cliche -
all our ducks in a row because they will find the
holes. So without that confirmati on fromthe post
office, we're hurting ourselves. And then again, |
echo what Steve said, we've been tal ki ng about the
menber shi ps and the inplication for partnershi ps and
the lifetinme nenbership as well so that he does not
have any other option on or any other avenues to
register cattle.

MR R CHEY: Robert R chey, Region 9.

MR BUENGER  Robert, before you say that,
| et me answer that.

If expelled, it wouldn't matter,
partnershi ps or otherw se, anything that he is
connected with would be termnated. He would not have
the right to any nenbership privileges at all

regardl ess of the entity, regardl ess of the nane.
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M5. LESYK  That hel ps, but | amstill hung
up on the post office without the confirmation.

DR MXELLER | called M. Wsenan, R chard
Wsenan, the attorney we have used during the
arbitration hearing to ask himthat question
specifically. It was his opinion that the testi nony of
Ms. Cantrell plus the fact that we had an additi onal
witness that that was all done in a tinely fashion when
it was taken to the post office and the conversation we
had with the post office was sufficient evidence of
notification mailing on tine. That was M. Wsenan's
opi ni on.

Go ahead, Robert.

MR R CHEY: Robert R chey, Region 9. MW
gquestion is to the Article 6, the part of the sentence
that says "shall fix a tinme and pl ace reasonabl e and
convenient to the accused nenber," and it seens on the
face of it that the two responses that today is not
reasonabl e and convenient and I would -- | have a
guestion as to, you know, if we could proceed under
t hese circunstances or are we sort of having our way
w t hout them having any chance to respond?

DR MXELLER Carl?

MR BRANTLEY: Carl Brantley, Region 4.

You spoke on this briefly just a second ago. M
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gquestion is what does counsel who represents TLBAA
what is and what are their opinion or opinions on
provi di ng adequate tinme for themto respond in |lieu of
what M. R chey just said.

DR MXELLER And M. Wsenan isn't here
and | don't have anything in witing, so you'll have to
trust ny conversation with him And ny conversation
with himwas yesterday or Wdnesday, | believe. |
don't believe. It was Wdnesday. And I'll repeat. He
felt that that was sufficient evidence that it was sent
inatinmely fashion. He said it would be better if we
had a paper trail, hard evidence, he said but in his
opinion he felt that that was sufficient.

MR BRANTLEY: Everybody in this room
under st ands what has happened. But under the | aw of
Texas, which | do not reside in this state, and being
that M. Buenger is an attorney in this state, but | --
Charlie, do you represent the TLBAA in this matter?
Ckay. We've waited this long to do this. 30 days nore
Is not going to kill us. | understand that we m ght
have to all reconvene for a quorumon this but to
prevent any further litigious action by King and
Spi ndor, we maght need to have our ducks in a better
row. That's ny opinion and strictly ny opinion.

DR MXELLER Ckay. Wll taken. Lana?
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M5. HGHTONER Lana H ghtower. The
qgquestions that | was going to bring up have al ready
pretty nmuch been brought up and di scussed. The only
other one that | mght point out is the lifetine
menber shi p because the lifetine nenberships are
restricted to individuals. So would Kathy King, would
he be able to conme back and register cattle in his
w fe's nane? That's one of ny questions.

MR BUENGER  You are asking ne can peopl e
rob Iiquor stores when the | aw says they can't? Yeah,
they can. |If she did that, once he's expelled, if we
found that she was hel ping himtransfer cattle through
her nanme, she'd be subject to expul sion herself.

M5. HGHTONER  The only other comment --
I"'mready to proceed. | think we've heard fromthem
we've heard fromboth of them there's no new
information out there that they are going to bring to
us that's probably going to change our mnds. |'m
ready to go for it and get it over wth.

MR LARSON Bob Larson. This board was
beat up as well as the nenbership was beat up really
bad by all of this. The evidence -- or the findings of
the arbitration and evidence that there was fraud and
theft involved, | prefer to go forward with the

expul sion but | am concerned about the repercussions to
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our friends Joel and Shirley. So we want to do it
right. And naybe the paper trail needs to be -- to
Joel and Shirley, nmaybe 30 days doesn't nmatter, naybe
the next board neeting doesn't matter, 90 days or 120
days, we need to have it done right so there's no
repercussion. One of the TLBAA -- or naybe, one, to
our friends, and, two, to the TLBAA. Maybe it shoul d
be in that order.

DR MXELLER  Donni e?

MR TAYLOR Donnie Taylor, Region 7. You
spoke whil e ago about suffering. |'mnot concerned
about your suffering. The TLBAA and its nenbers have
suf fered because of what they have done. | believe we
shoul d nove forward with this, do it today, be done
wthit, get rid of it.

MR LADNIER  Maurice Ladnier. W' ve been
hanpered with this problema year. Everybody | think
Is aware of what's going on. |'mprepared to nove
forward with this.

DR MXELLER  Scott?

MR SIMMONS: | guess ny only concern would
be what ramfication would cone of it if we proceed and
they take legal action. I'mnot a lawer, sois it
| i ke nmurdering sonebody, that you can't take them back

to court the second ti ne?
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DR MXELLER | didn't hear your | ast
comment. Wiat was it?

MR SIMMONS: Is it |ike nurdering sonebody
going to trial, double jeopardy? Can we still proceed
wth it a second tinme or not?

DR MXELLER Ty Whring.

MR WEHRI NG  Speaking of Joel and Shirley
Lemey, the little letter that they got for our
what ever he wants to call it, our bylaws says that they
are imune fromany of that stuff you're tal ki ng about
and | think with the effort that all of us have put
forth, I think everyone in this roomis ready to go on
wth this thing and I think we should vote and let's
get it over wth.

DR MXELLER M. Buenger.

MR BUENGER | n response to Bob's
statenent about Joel and Shirley, | don't think it
nmakes a difference what we do as to their position,
whether we do it or we don't. | nean, there's sone
veiled threats in there to Joel for his affidavit and
I f they were going to proceed against Joel they'd do it
regardl ess of what we did so | don't see that that is
going to be affected. Now, I'l|l take a little nore
time than | shoul d.

DR MZXELLER As usual .
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MR BUENGER As usual. | believe - and
this is just Charlie's specul ation okay? But |'ve been
doing this for 31 years - and | believe that no matter
what we do, their lawers are going to try to nitpick
and find sonething to conplain about. And even if we
put it off, | think they're going to find sone
conplaint to sue over. The reason is, no natter what
kind of trouble they can cause, if they can cone up
with anything to sue us over, it gives themjust
another way to try to whittle us down to negotiate to
| ower the anmount they owe. Do | think that a | awsuit
li ke that is a danger? Well, they cost. You don't
want to have to fool with them You don't want to have
to spend the noney on them But let's just assune the
worst. Assune that we went forward and they did sue
and claimthat we inproperly expelled them because they
didn't get notice. Wat are their danages? Their
danmages have to be, well, we didn't get to transfer
cattle we woul d have been able to transfer. That's
what they would claim But if you renenber, two nights
ago we have already suspended their rights to do that.
And the reason that | framed the notion two nights ago
was for that purpose so that in the event their |awers
did claimthat if we proceed, and we did so w thout

proper notice, our |lawers could turn around and say
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well it really didn't nmatter because two days ago we
suspended their rights because they were in arrears.
And that wasn't directed at them That was directed at
everybody in arrears. So it takes away their argunent
for damages. So, you know, there's nothing black and
white when we tal k about |awsuits, but it puts us in
the best possible position that we could be inif you
all decide to proceed with it. Yeah, you' d always |ike
to have a witten notification, you' d always like to
have it in your hand. Sonetines it just doesn't happen
for whatever reasons. Qeen cards get |ost, they never
cone back fromthe mail. People always say they didn't
get things. | tend to believe they probably did get
them but we don't have any docunentation of it. W've
got the post office telling us they got it and they
tell us they got it the next day.

Anyway, |I'mjust trying to share ny
t houghts about all this with everybody. |t does have
sone warts on it and you guys have accurately
hi ghli ghted those warts. It does. Mbst cases do,
t hough. And, you know, when we talk about it, when
this first cane up a few days ago when we got these
letters, | think Fritz rightly decided, look, it's a
board decision, tell themwhat's what and y'all nake

the decision. Personally, | fall with Lana and the
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rest of these guys.

DR MXELLER Bob Kropp.

DR KRCPP:. Bob Kropp, Region 15. No
addi ti onal comment.

M5. TAYLOR  Stacey Taylor, Region 8. |
woul d agree, | would choose that we proceed forward, |
consider the cost definitely of any kind of
reper cussi on bei ng outwei ghed by the benefit of the
association. | would nake a note that in the future if
we can naybe have sonebody el se proofread our letters
before they're sent out, definitely that woul d benefit
and they would not have that comrent and that's
certainly not an attack to anybody that wote the
letter at all. | would al so suggest that nmaybe -- |

know i n ny business we do delivery confirmation. Any

time that we have any kind -- wi thout the green card,
it can just be tracked by the post office, | would
suggest that as well. The cost of that, again, would

definitely outweigh anything that we're having to
di scuss today.

DR DAMERON.  Zech Daneron. Res ipsa
loquitur. Let's proceed with the expul sion.

MR KETY. Kaso Kety. Wile | do have sone
of the same concerns that sone of the other board

menbers, | think the arbitration award proves their
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guilt. As far as a convenient tine and place for them
they both live here, or nost of the tine live here, a

| ot of us don't, and they can stall us forever. |If we
say it's -- we'll do it at the next board neeting, that
m ght be inconvenient for them And then it's the next
board neeting. O if they give us a tine and place and
all of us fromacross the country have to get back here
to have a quorum| think, you know, they can run us
around a tree forever. So | think we proceed. If in
the | egal opinion of our attorney, and | respect
Charlie's opinion as an attorney and as a nenber of
this board, if they both feel we are on solid ground
going forward, | think we go forward.

MR BUENGER In terns of a |egal opinion,
| just gave you ny personal one. | believe, though,
froma legal opinion, that what Wsenan told Fritz is
correct.

MR KETY: Then | say we proceed.

MR JURANKA: (Gene Juranka, Region 6. |
think we should proceed. And if we wait 30 days,
they' Il have anot her excuse, and then this goes on
forever. W need to get it over with and get our
busi ness strai ght and go forward.

MR HYDER Doc Hyder. | also agree to

proceed and get this chapter closed and behi nd us.
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MR SITZMAN M chael Sitznman, Region 13.
Wth, so to speak, being at the end of the trail, a | ot
of things that have been nade out here for comments are
all true and accurate and all of themthat | believe in
and | think we should proceed along with the procedure.

COL. WEST: Ladies and gentlenen, | rise.
| think the court reporter can hear ne. Menbers of the
board, |adies and gentlenen. Common sense is the thing
that should prevail. | have learned - as nany of you
have learned - things inlife. | learned a long tine
ago it's best when you deal with any authority to send
things through certified mail. And what our good
friend Charlie has said, sonetines you don't get them
back. That, | have al so experienced. But commobn sense
should prevail, and I'Il tell you why froma lifetine
experience. As a very young Marine officer in north
China, | was on the board, | was the second seni or
menber and what it was, a young Marine sentry on duty
was charged with killing a Chinese, charged with
murder. Three-day trial. Common sense should prevail.
And | know that John T. nmay be famliar, naybe sone
ot hers, under the old rocks and shoal s of the Navy
whi ch was replaced with the Uniform Code of Mlitary
Justice which follows nore civil lTaw. Now, this tria

went on and he was charged with nurder. Finally, we
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voted unani nously to recommend to the conveni ng
authority that he be given the death penalty. W

gave -- our unani nous vote was for death. But inasmuch
as he was a young 18-year-old in north China with

| nexperience, and so we voted to recommend to the
convening authority that he be given lifetine

| mprisonnment. Subsequently the convening authority
accepted our recommendation. But having once voted for
death, and | was on many mlitary general courts
martial, sonetinmes you have to do what you don't want
todo. | told ny good friend that in the audi ence
here, Dr. Gene Berry, who was on the board, that one of
the first things that | ever experienced in life was
before a board before | was comm ssioned as a regul ar
officer in the Marine Corps, we appeared before a snall
board of officers. Naturally senior. | was just a
young Second Lieutenant reserve officer. They queried
us and they said this: Wat would you do if your

brot her was charged with nurder and you are on his
court nmartial for sone reason in the court, that you
were still allowed to remain on the court, what woul d
you do? W want a decision. Wuld you vote for
murder, yes or no? | voted yes. | don't know what
they would have said if |I had voted no, but | voted

yes. So common sense prevails. You have heard of the
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t echni cal aspects that several nenbers of the board
have presented. | see no difficulty. | respect what
has been said. The people have an inquiring mnd. But
again, as M. Buenger, both as an attorney and a nenber
of the board has expressed hinself both personally and
as an attorney, | feel that we should proceed and |
wll vote for expulsion. That's all.

DR MXELLER M. Johnson.

MR JOHNSON  That's a tough act to follow
For me it's real sinple, you know And everybody knows
['mpretty sinple. As far as the nenberships are
concerned, clearly under Article 2, lifetine
menber ships, the lifetinme nenberships are restricted to
individuals. Then if you go to Article 6 for
expul sion, if any nenber of the association shall be
accused of m srepresentation, deception or fraud in
relation to the registry of aninmals in the herd
registry or any infraction of charter, constitution or
byl aws of the association. That right there, he was
fraudi ng sonebody when he put the nenbership in two
peopl e's nane. So there's another count of fraud.
Thi s nenbershi p nonsense, if you' re out, you're out,
and | think he ought to be out. That's all 1've got to
say. And sane with her. Pardon ne.

DR MXELLER Al right. W've got a hand
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up over here, Bob Larson. Do you want sonething
additional to say?

MR LARSON  Through this discussion |
t hi nk we have determ ned one of two things whether we
expel, continue the expul sion now or delay it until we
have a paper trail. |I'msorry. | have to go back to
Joel and Shirley. Do you want us to do this today or
do you want us to wait 120 days?

DR MXELLER This is a board deci sion.
M. Lenmley has already nade his decision. He has asked
this board to expel those people and unless Joel woul d
|i ke to nake a counter comment, that woul d be ny answer
to M. Larson.

| have one ot her hand down here.

MR ZUKER | have a question. | wll
have to agree with everybody that | would like this to
happen today. | do still have reservations and
concerns that we do this properly so that it sticks. |
woul d have a question that I'd like to knowif this
woul d be sonething we could do or is even proper, when
you do read in Article 6 about expulsions, it says that
t he accused nenber shall be expelled or suspended for a
period of tine. Wuld it be feasible to suspend until
we have everything in order and then expel? And that's

just a question.
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DR MXELLER W are reacting to the
affidavit we received fromM. Lenley and there was no
unequi vocal tinespan on that, he didn't ask us to
tenporarily do it until everybody was confortabl e doing
it. He asked for expulsion. And we -- what we are
acting on today, gentlenen, is the affidavit that was
presented to us and that's what we are voting on, as
well as the other docunents in here. And | would |ike,
iIf there's still alittle question in sonebody's m nd,
just for further information | amgoing to hand the
m crophone over here to Brenda, just let her illustrate
sonet hi ng about priority mail. DO d you want to say
sonet hi ng t here?

M5. CANTRELL: | amvery aware about
certified mail. | went and did research on it. | went
to the post office, discussed it with themand was told
that | was doing it the way it should be done. Four
peopl e proofread this letter. |I'man editor. |
realize that people nake typo m stakes all the tinme and
| apol ogize for that. Don King responded this past
week in the exact sane way and in the exact sane
envel ope, the exact sanme thing, and we received this in
one day. | received a priority mail from anot her
menber of our association all the way from Chio and |

received that in two. So they received this letter in
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one day.

DR MXELLER Al right. The -- Ty has
anot her comment. W need to continue to be brief,
gent | enen.

MR WEHRING This is very brief. 1'd |ike
to make a notion to expel themfor life. Do | hear a
second?

MR TAYLOR Donnie Taylor. | second.

DR MXELLER Ckay. A notion has been nade
and seconded. There is apparently sone nore
di scussion. M. Johnson, did you have anot her?

MR JOHNSON:  Just in response to his deal
about a --

DR MXELLER Wit a mnute. Wit for the
m cro phone.

MR JOANSON:  In response to Steven
Zunker's deal about tenporary renoval. Hell, there
ain't none of that. He's already renoved by the notion
that Charlie nade the other night. He owes his noney.
Their nmenbership is tenporarily suspended. This is to
Kick their -- pardon ne -- Kick themout.

DR MOXELLER Colonel, if your remarks are
brief, 1'll let you.

CAL. WEST: 1'Il be brief. 1In response to

Steven. Nornally, | believe in probation, the suspense

JOE HENDRICK, CSR, RPR, RMR
Merit Court Reporters - 309 W. 7th Street - Suite 600 - Fort Worth, Texas 76102 817-336-3042 - 1-800-336-4000




© 00 N oo o0 A W DN PP

[ N N R S N A A\ \C T e e i i e i e i i
o b~ W N BB O ©O 00O N O O A W N +— O

BOARD MEETING - 01/12/2008 36

woul d be in order, but not on this particular case. Do
| make nyself clear?

MR ZUNKER | was just asking questions.

DR MXELLER Gentlenen, | think everybody
has in front of themthis little card fromthe
Radi sson. |If you don't have one, borrow one from your
nei ghbor. Wuld you please wite one of two words on
there. Expel. Not expel. And Dennis and Brenda wil |
collect these and we will count these.

MR JOHNSON Do you want us to sign it? |
don't mnd signing it.

DR MXELLER You don't have to sign it.

Gent | enen and wonen, and | do appreciate
the | adies on our board, and | will defer to our
Canadi an nenber that you have sone help on this al
nmen's club, you've got two other women on here.

| am pl eased to announce that the vote for
expul si on was unani nous.

Now, the next step is notification to them
and what | will do is just begin to nake sure we keep
things on the up and up and official as possible, I'l]
call M. Wsenan Monday, he's not in his office today,
and ask himif it's okay if he gets a letter, if that
| etter cones fromne, conmes fromour secretary, or

woul d he prefer to wite it.
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Gentl enen, there is no other business
before the board at the present tine, and I wll accept
a notion for adjournmnent.

MR SITZMAN | nove that we adjourn.

MR BRANTLEY: Second.

DR MXELLER  The notion has been nade and
seconded. Anybody opposed to adjourning right now?
Hearing none, let's go | ook at sone cattle out there
and let's buy sone cattle tonight.

(Concluding at 10:17 a.m)
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